2021 «Vol. 2, No. 1

The
Canadian Journal of
Commercial Arbitration

Queenss | LAW



FA'R, T|MELY & We have extensive experience as

arbitrators in high stakes international

COST'EFFECTIVE and non-international disputes in various
DECISIONS fields. Whether the proceedings are

administered or ad-hoc, we are focused
on serving in the role of chair, panel
member, or sole arbitrator in a manner
that leads to a just and

enforceable decision.

Over numerous years, we have been appointed by the Court, mutually
by counsel or the parties, or as party nominees to decide cases in a
variety of industries including energy, construction, and real estate.

Carsten Jensen QC, FCIArb JSS BARRISTERS
Bryan C. Duguid QC, FCIArb

Sabri M Shawa QC, FCIArb Jensen Shawa Solomon Duguid Hawkes LLP
Glenn Solomon QC, FCIArb jssbarristers.ca/arbitrators-mediators
403.571.1520



LERNERS

LAWYERS

‘Creativity.
Pragmatism.

Expertise.
Clients rely on our arbitratioﬁ“
lawyers, who have a
reputation as experienced,
knowledgeable, skilled,

and tenacious advocates

and arbitrators. We devise
effective strategies to help
them achieve the best

outcomes in their business
disputes.

Earl
Cherniak
FCIL.Arb

LONDON | TORONTO |



UNPARALLELED

EXPERTISE.

Lawson Lundell is a leading Canadian business
law firm known for its practical, strategic
approach to legal and business problems. We
serve clients in the jurisdictions where we are
located and around the world.

L AWSON
V‘ LUNDELL

lawsonlundell.com

) (in) @lawsonlundell

Vancouver | Kelowna | Calgary | Yellowknife




Construction Law Most Frequently Band 1, Construction

Firm of the Year, Recommended, Law, Chambers Global
Best Lawyers® and Construction Law,
Benchmark Canada Lexpert™

CONSTRUCTION & INFRASTRUCTURE

A building reputation

We are a preeminent Canadian
construction and infrastructure
law firm. Our peers and clients
recognize our lawyers as the
best in the construction
industry.

We are experienced advocates in all
forms of Alternative Dispute
Resolution including mediation and
arbitration, both domestically and
internationally.

Learn more at singleton.com

A SINGLETON
= REYNOLDS

Singleton Urquhart Reynolds Vogel LLP
Toronto | Vancouver



Jenkins Marzban Logan LLP
is proud to support the
Canadian Journal of Commercial Arbitration




THE CANADIAN JOURNAL OF
COMMERCIAL ARBITRATION

Vor.2 2021 No. 1

TABLE OF CONTENTS

Editors’ Note
Joshua Karton

ARTICLES

Inspired By Vavilov, Made for Arbitration: Why the Appellate
Standard of Review Framework Should Apply to Appeals From
Arbitral Awards

James Plotkin & Mark Mancini

Data Protection And Cybersecurity Considerations For

Canadian Arbitration Professionals
Kathleen Paisley

Essays
Liquidating Seperability: Peace River v Petrowest and the

Meaning of Seperability In Canadian Arbitration Law
Anthony Damsis

Recent Developments
The Vancouver International Arbitration Center On Its

35th Anniversary: Evolving To Meet Modern Dispute Resolution
Joe McArthur & Laura Cundari

Case Comment
First Appellate-Level Decision On Vavilov And Arbitration

Muddies Already Murky Water
Martin Valaek, Alison FitzGerald, and Alexa Biscaro

Vii

XIii

42

102

135

142



viii



THE CANADIAN JOURNAL OF
COMMERCIAL ARBITRATION

Vor.2 2021 No. 1

MASTHEAD
EXEcUTIVE EDITORS

Gerald Ghikas QC
Vancouver Arbitration Chambers, Vancouver

Professor Janet Walker
Osgoode Hall Law School, Arbitration Place, Toronto;

Int- Arbitrators, London

Honourable Barry Leon
Arbitration Place, Toronto

MANAGING EDITOR

Professor Joshua Karton
Queen’s University Faculty of Law, Kingston

CASE COMMENTS AND DEVELOPMENTS EDITOR
Professor Anthony Daimsis

University of Ottawa Faculty of Law—Common Law Section, Ottawa;
Littleton Chambers, London



EDITORIAL ADVISORY BOARD

Henri Alvarez QC

Michelle Awad QC
Louise Barrington

Associate Professor
Gary F Bell

Pierre Bienvenu AD. E.

J. Brian Casey
Earl A. Cherniak QC
Tina Cicchetti

Mary Comeau

Stephen L. Drymer
Raéd Fathallah
Yves Fortier PC, CC,
0Q,QC,AD.E.

Angus M. Gunn QC
William G. Horton

Professor Céline
Lévesque

John Lorn McDougall
QcC

Rt Hon Beverley
McLachlin

PC, CC, CSTJ]
Sophie Nappert
]. Christopher Thomas

QcC
Martin ] Valasek

Vancouver Arbitration Chambers,
Vancouver

Mclnnes Cooper, Halifax

Arbitration Place, Little Chambers;
Toronto, Hong Kong, London
National University of Singapore Faculty
of Law, Singapore

Norton Rose Fulbright, Montreal

Bay Street Chambers, Toronto
Lerners LLP, Toronto

Vancouver Arbitration Chambers,
Vancouver; Arbitration Place, Toronto
Calgary Energy & Commercial
Arbitrators, Calgary

Woods LLP, Montreal

Bredin Prat, Paris

Cabinet Yves Fortier, Montreal;
Arbitration Place, Toronto; Twenty
Essex, London

Eyford Partners LLP, Vancouver
William G. Horton Commercial
Arbitration, Toronto

University of Ottawa Faculty of Law -
Civil Law Section, Ottawa
Arbitration Place, Toronto

Arbitration Place, Toronto; Hong Kong
Ct. of Final Appeal; Singapore Int'l Comm
Ct.

3 Verulam Buildings, London

J.C. Thomas Law Corporation, Vancouver
and Singapore

Rose Fulbright, Montreal

X



STUDENT EDITORIAL BOARD

Abbie Korbin & Jiayi Zhang
Co-Editors-in-Chief

Chris Ludwinski & Carol Trudell
Senior Associate Editors

Hannah Johnston
Managing Editor of Volunteers

Christina Tang
Managing Editor of Marketing

Tanisha Merkley
Managing Editor of Productions

Valeska Rebello
Assistant Managing Editor of Productions

Rena Taggar
Managing Editor of Blogs

Marina Saporito & Sam Zargami
Summer 2021 Editors

Xi



